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Reason for the application being considered by Committee  
 
Councillor Britton has requested that the application be determined by Committee due to the 
relationship between the proposed development and adjoining properties 
 

 
1. Purpose of report 
 
To consider the above application and the recommendation of the Area Development 
Manager that planning permission be GRANTED subject to conditions. 
 
2. Report summary 
 
The main issues in the consideration of this application are as follows: 

• Recent planning history 

• Differences between current and refused scheme 

• Impact on character of the area and neighbouring amenity 

• Highway safety and trees 
 
The application has generated 12 letters of objection/observations from the public. No 
comments received to date from Parish Council.  
 
3. Site Description 
 
The site forms part of the rear portion of land behind a new development of three houses, 
which recently replaced a bungalow called The Heather. The site lies within the Alderbury 
Housing Policy Boundary and Special Landscape Area, in an Area of Special 
Archaeological Significance.  
  
Immediately to the south west of the site is Out of the Way (a vacant dwelling). To the north, 
south and east of the property are three bungalows, called Arundell, Forest View and Out of 
the Way. The site is accessed from Southampton Road via a sloping drive situated in the 
east corner (which also serves Forest View and provided pedestrian access to Out of the 
Way). Land adjacent to the access onto the highway from the site (within Plot 1) is 
landscaped with mature trees some of which are the subject of a Tree Preservation Order 



(407). To the west is Arundell, and a large copper beech tree protected by a TPO lies in its 
rear garden, adjacent to the site.    
 

4. Relevant Planning History 

Previous applications S/09/676, S/09/1853, S/10/388 and S/10/821 were refused on general 
grounds relating to the impact on protected trees and their roots, impact on the character of the 
area and the cramped appearance of the development in a backland location.  
 

Application 
Number 

Proposal  
 

Decision 

S/09/676 Build 1 x 2 bed bungalow Refused 

S/09/1853 Build 1 x 2 bed bungalow Refused 

S/10/388 Build 1 x 2 bed bungalow Refused 

S/10/821 Build 1 x 2 bed bungalow Refused   Appeal dismissed 

S/11/914/O
L 

Build 1 x 2 bed bungalow Refused   Appeal awaiting decision 

 
5. Proposal  
 
The applicant is seeking to erect a single storey bungalow, with vehicular access provided 
by the existing track, off Southampton Road, adjacent to Forest View. The application is in 
outline, with only the layout of the site and the access to be determined. Indicative details of 
the proposed dwelling are provided suggesting a two-bedroomed single storey dwelling with 
a hipped pitched roof. The laurel hedge boundaries would be partly retained and partially 
created, with the remaining boundaries to be close boarded fences.  
 
An article 6 notice has been served on the owner of Forest View, in respect of land to be 
used as part of the access for the development. Certificate B has been completed.  
 
6. Planning Policy 
 
Salisbury District Local Plan (Adopted 30 June 2003). The relevant policies  
are: G2, H16, D2, C6 & R2.  
 
South Wiltshire Core Strategy. Unadopted but deemed sound by the Inspector on 14th 
October 2011. The above policies have been saved. A new Core Policy 3 relating to 
affordable housing would now apply to any scheme for one new dwelling or more on 
this site.   
 
The Swindon & Wiltshire Structure Plan 2016 adopted 2006 

 
National planning policy PPS1: Delivering Sustainable Development is also relevant & 
PPS3: Housing 
 
7. Consultations 
 
Highways 
 
I note the history of the site. As the highway aspects of the proposal have not changed 
significantly, I adhere to my previous recommendations and an acceptable scheme, from a 
highways perspective, was agreed as part of application S/2010/0821. This latest 
submission also includes a larger site area, which has led to an improved highway layout. 
Due to this, I recommend that no Highway objection is raised, subject to conditions being 
attached to any permission granted.  



 
Trees 
 
The dwelling is positioned far enough away from the tree that my earlier objection no longer 
applies. However, as the garage is located within the root protection area of the tree, I 
would recommend the use of a condition requiring an Arboricultural Method Statement.  
  
EHO 
 
None received. Previously recommended conditions relating to bonfires and hours of 
construction.  
 
8. Publicity 
 
The application was advertised by site notice and neighbour consultation. Expiry 15/12/11.  
12 letters of letters of objection/observations received. Summary of key relevant points 
raised: 
 

• Inappropriate increase in density, backland/garden grabbing development. Cramped 
and contrived. Over intensification. Out of character. Urbanisation of rural setting in 
Special Landscape Area. Poor relationship between Mere and Out of the Way. Loss 
of rural village.  

• Loss of trees, hedges, flora & fauna, lack of adequate garden. Pressure to fell the 
protected Copper Beech tree.  

• Loss of privacy, overlooking, noise and disturbance 

• Inadequate parking provision and access, will cause obstruction on driveway and 
Southampton Road.  

• Precedent for further development. Out of the Way is not a precedent for backland 
development. Site history does not create precedent for this scheme to be accepted.  

 
9. Planning Considerations  
 
9.1 Recent Planning History 

 
Two recent decisions provide important considerations for the current scheme.  
The Appeal Inspector’s report for S/2010/821 is included in Appendix 1 and the layout is 
shown below.  
 
 



       
 
In considering the scheme for a bungalow on the site, he upheld the first reason for refusal 
in relation to the cramped siting and likely indirect effects on the protected tree resulting in 
acceptable harm to the character and appearance of the surrounding area, but did not 
uphold the R2 reason for refusal. Para 8 is important and states:  
 
The plot size and width would not be out of keeping with their surroundings but the 
proposed dwelling would have a cramped relationship with its site and surroundings. 
The bungalow would occupy almost the full width of the plot, reaching close to the 
boundary with Out Of The Way and adjoining the wall proposed on the boundary with 
the already permitted plots 2 and 3. This would be an uncharacteristically tight 
relationship in an area where, even 
though some dwellings’ flank walls are relatively close, this is mitigated by their long 
front and/or back gardens, whereas the proposed bungalow would have no 
significant front garden. 
 
The Inspector further maintained that, “Although it is likely the bungalow would, at 
most, only be glimpsed from Southampton Road, local residents would be aware of 
the cramped relationship. The proposal is not similar to the permitted replacement of 
The Heather by three houses, as they would have more spacious surroundings.”  
 
The Committee refused S/2011/914 OL (see below for layout) for the reasons set out:  
 
  



 
 

 
The proposal, by reason of the awkward shape of the plot and the awkward 
relationship between the siting of the proposed dwelling and established 
development, would result in a cramped and contrived development which would 
detract from the character and appearance of the surroundings.  In particular, the 
plot has an uncharacteristically small front garden in relation to established 
development, and the gap between the proposed dwelling and the neighbouring 
property, ‘Out of the Way’, is uncharacteristically small.  Consequently the proposal 
comprises an inappropriate form of backland development.  This is contrary to saved 
Policies G2, D2 and H16 of the Salisbury District Local Plan and Central Government 
planning guidance set out in Planning Policy Statement no. 3. 
 
9.2 Differences between current and refused scheme 

 

      
 
The most recently refused outline scheme S/2011/914 OL and the current scheme 
generally differ from the previously refused schemes in the following ways: 
 

• The applicant has obtained a right of way from Forest View, to enable a passing bay 
to be constructed without the removal of the protected trees or hedge.  



• The applicant, who has obtained Out of the Way, has included a larger part of this 
garden within the application site. The bungalow is repositioned within the site, 
maintaining the previous distance of 18000mm from the Copper Beech Tree.  

• Previous 2.1m gap between the dwelling and the boundary of the Out of the Way is 
now 2.9m 

• Front garden area provided with turning area for vehicles. Garden area measures 
approx minimum 8.5m by 9.5m. 

• The site has been significantly cleared of trees, hedges and vegetation which 
previously provided screening and enclosure to Out of the Way and adjacent 
properties.    

 
9.3 Impact on the Character of the Area 
 
The Inspector upheld reasons for refusal relating to the impact of the cramped siting of a 
single storey dwelling on the character of the area and likely indirect impacts on the 
protected tree (para 17). He did not, however, accept that the plot size or width would be 
out of keeping with the surroundings (para 8). The scheme for Plots 1-3 (S/2008/1942) is 
under construction. This has provided a guideline for the size of the plots that would be 
acceptable on the site. For example, the rear garden area for plot 2 measures 
approximately 6.7m by 5.5m. The proposed rear garden area for this proposed bungalow 
would be about 16m by 17m. The rear garden size is therefore larger than that approved for 
the other dwellings on the site, and for this reason, it would not be reasonable to refuse this 
scheme on the grounds that that the plot size would be contrary to the character of the 
area, in the specific terms of characteristic plot size. Policy D2 also specifies that the 
characteristic plot width is an important consideration. The plot width compares to other 
plots in the vicinity, such as Forest View and Moorland to the south.  
 
The shape of the revised dwelling appears more conventional than the dismissed appeal 
scheme (S/10/821), and similar to the other houses and bungalows in the vicinity. By 
increasing the area of the site, more space has been created around the proposed dwelling 
and there is a significantly greater separation distance between it and the copper beech. 
The relocated dwelling still appears to be close to the side elevation of Out of the Way, 
although the gap has been increased from 3814mm to 5500mm between the proposed 
bungalow and the side elevation of Out if the Way. The dwelling will though be screened by 
planting and a separation distance of approximately 5.5m is not unusual in an established 
residential area. It allows for space for movement around the dwellings, unlike the previous 
application, where the proposed dwelling was sited directly upon the boundary for Plot 3.  
 
The previous Committee reason for refusal and the Inspector’s report both referred to the 
lack of an adequate front garden. The proposed scheme includes an area measuring 
approx 8.5m by 9.5m, including a parking and turning area. This is a reasonable garden 
area and would allow for some planting or garden features for example.  
 
9.4. Impact on Neighbouring Amenity 
 
In terms of the impact on neighbouring amenity, a single storey dwelling on the site has not 
been precluded by recent refusal reasons or the Inspector’s decision.  
 
Although there are no details for the proposed single storey dwelling, there would be no first 
floor overlooking into adjoining gardens and any consent could be conditioned to have no 
windows above eaves level. Any ground floor windows in a single storey dwelling would be 
unlikely to result in any overlooking, given the retention of the laurel hedge on the boundary 
with Arundell and the proposed boundary treatment on the remaining boundaries.  
 



The proposed layout is likely to result in some overlooking, from the future occupiers of 
plots 1 to 3, (by the upper floor windows) of the private amenity space of this new dwelling. 
The proposed garage could screen some of the garden area and the future landscaping (a 
reserved matter) could also be designed to screen the amenity space.  
 
The use of the existing driveway alongside Forest View as well as the proposed parking 
and garden areas by any new occupiers will result in additional disturbance to the occupiers 
of Forest View, Out of The Way and Plots 1-3. However, the driveway already exists, and 
could be used for additional vehicles to access the rear portion of the garden of The 
Heather. It is difficult to argue that a new dwelling would result in more disturbance to the 
existing occupiers of Out of the Way and Forest View than the fallback scenario. The use of 
the rear portion of the garden of The Heather for another dwelling would give permanence 
to this additional usage and activity. The position of the existing drive would be close to the 
boundaries of Plots 1 and 2, but this relationship is considered to be acceptable. The 
parking and turning areas are all sited immediately on the boundary of Plots 1, 2 and 3, and 
this is likely to give rise to an undesirable (but not undue) level of disturbance to the future 
occupiers. Indeed when considering the earlier applications the Planning Authority did not 
consider that the location of the dwelling and the proposed access would create such a 
disturbance to neighbours as to be uncharacteristic of the surrounding area. In the vicinity 
for example, the separation distance between Oakwood and Arundell is less than 3 metres, 
and just 4 metres separate Moorland from Forest View.  
 
In conclusion, the likely impact on neighbouring amenities did not form part of the previous 
reasons for refusal or the Inspector’s decision. The revised scheme does not raise any new 
material planning considerations and amenities would not be unduly disturbed, in 
accordance with Policy G2.  
 
9.5. Highway Safety 
 
Inadequate visibility or impacts on highway safety on Southampton Road have not been 
reasons for refusal for the dismissed Appeal or the recent refusal S/2011/914. Again no 
highway objections have been made to this proposal subject to conditions being attached to 
any permission granted.  
 
9.5.1 Proposed visibility splay 
No objection has been raised, and conditions would need to be attached to any permission 
to ensure that the proposed splays are implemented in accordance with the arboricultural 
method statement. 
 
9.6. Trees 
 
9.6.1 Copper Beech (subject of a TPO) 
This protected tree has significant amenity value. It is growing in Arundell’s garden and is 
approximately 18 metres high with branches that extend 8.5 metres towards the site of the 
new dwelling. The current application proposes that the dwelling would be sited 18m from 
the copper beech. The tree officer considers that the dwelling is positioned far enough away 
from the tree that any earlier objections no longer apply. However, the garage would be 
within the root protection zone and no objection is raised, subject to a condition requiring an 
Arboticultrual Method Statement. The tree officer’s previous comments should also be 
noted.  
 
However, the relationship between the position of the dwelling and the location of the tree is 
such (especially given that it is a single story dwelling), that an unsympathetic future 
owner/tenant is likely to assert pressure to have it reduced or removed. It should be noted, 
for the record, that all such attempts will be resisted, where appropriate” 



 
9.7. Public Open Space 
 
Previously, the Heather’s Inspector considered that no quantified evidence for the additional 
demands on recreational facilities in Alderbury which would be likely to arise from the 
proposal had been provided and also no details of the facilities on which the financial 
contribution would be spent had been presented. For this reason, the refusal reason on the 
full application was not be upheld.  
    
The LPA now has evidence from the Parish Council to support the request for a contribution 
towards public open space provision in Alderbury. In a more recently dismissed Appeal for 
an application in Alderbury, the Appeal Inspector considered the evidence submitted and 
stated:  
 
“Turning to the second reason for refusal, the Council requests a financial contribution 
which would be used to improve recreational open space facilities. Four potential schemes 
have been put forward by the Parish Council which are all local to Alderbury, including 
upgrades to the skateboard park. The proposed development would lead to an increase in 
the local population that would benefit from any of the options proposed. I conclude that a 
financial contribution would be directly related to the proposed development and fairly and 
reasonably related in scale and kind, in accordance with Regulation 122 of the Community 
Infrastructure Levy Regulations (2010). The desired contribution to public recreational open 
space is necessary to make the appeal development acceptable. No section 106 
undertaking has been submitted. For this reason, the proposed development fails to comply 
with policy R2 of the LP.” 
 
It is therefore recommended that if the Committee are minded to approve the development, 
a condition relating to Policy R2 should be attached to the outline planning permission, 
requiring the developer to enter into a Section 106 Agreement at the full planning or 
reserved matters stage. 
 
9.8 Affordable Housing  
 
Core Policy 3 (Affordable Housing provision) of the SW Core Strategy applies to the 
proposed development and makes a requirement for a financial contribution towards off-site 
affordable housing provision on sites of 4 dwellings or less. (On site provision is required for 
5 dwellings or more). The financial contribution would be facilitated by way of a planning 
obligation. Therefore, it is recommended, if Members are minded to approve the 
application, to place a condition on the permission requiring a S106 Agreement or Unilateral 
Undertaking to be entered into at the full planning or reserved matters stage. The 
Agreement will request a financial contribution of £11,367 towards off site affordable 
housing provision, in addition to the public open space provision above. The applicant has 
agreed to this scenario in principle.   
 
10. Conclusion 
 
The Local Planning Authority previously accepted that the reasons for refusal relating to the 
copper beech tree had been overcome due to the satisfactory distance between it and the 
proposed bungalow. However, any pressure to remove or fell it would be strongly resisted. 
Should it die, a replacement specimen would be sought.  
 
Since the previous appeal and recent committee decision, the plot has been further 
enlarged and the layout of the site amended to include a front garden area and increase the 
distance between the bungalow and Out of the Way. The application site has been altered 
in shape, allowing there to be more space around the proposed dwelling; so that the 



development no longer appears cramped and contrived within the site. Therefore, on 
balance, the previous reason for refusal has been overcome and subject to suitably 
restrictive conditions the revised proposal is therefore considered acceptable. 
 
11. Recommendation 
 
Planning Permission be GRANTED for the following reason: 
 
The proposed development has overcome the previous reasons for refusal. It is considered 
to have an acceptable means of access and parking and the revised layout includes a front 
garden. Adequate space between properties has been provided, given the context of the 
existing built character of the area. Provided a single storey bungalow is constructed, the 
development would not unduly disturb neighbouring amenities in terms of overlooking or 
dominance. Subject to conditions relating to the detailed design of the bungalow, 
appropriate tree protection, suitable boundary landscaping, off site affordable housing and 
public open space provision, the development would be in accordance with Policies G2 
(General Criteria for Development), D2 (Design), H16 (Housing Policy Boundary), C6 
(Special Landscape Area) and R2 (Public Open Space) of the saved policies of the adopted 
Local Plan, Policy CP3 (Affordable Housing) and the saved policies in the South Wiltshire 
Core Strategy and national policy expressed in PPS1 and PPS3. 
 
Subject to the following conditions: 
 

1. The development hereby permitted shall be begun either before the expiration of 
three years from the date of this permission, or before the expiration of two years 
from the date of approval of the last of the reserved matters to be approved, 
whichever is the later. 

 
REASON:  To comply with the provisions of Section 92 of the Town and Country Planning 
Act 1990 as amended by the Planning and Compulsory Purchase Act 2004. 
 

2. No development shall commence on site until details of the following matters (in 
respect of which approval is expressly reserved) have been submitted to, and 
approved in writing by, the Local Planning Authority:  
 

(a)The scale of the development; 
(b)The external appearance of the development; 
(c)The landscaping of the site; 
The development shall be carried out in accordance with the approved details. 

 
REASON:  The application was made for outline planning permission and is granted to 
comply with the provisions of Section 92 of the Town and Country Planning Act 1990 and 
Article 3(1) of the Town and Country Planning (General Development Procedure) Order 
1995. 
 

3. The building(s) hereby permitted shall be of single storey construction only and no 
window, dormer window or rooflight shall be inserted above the height of the eaves. 

 
REASON: In the interests of amenity having regard to the characteristics of the site and 
surrounding development. 
POLICY: G2 General criteria for development 
 

4. No development shall take place on site, including site clearance, storage of 
materials or other preparatory work, until an Arboricultural Method Statement, has 
been submitted to the Local Planning Authority and approved in writing, Thereafter 



the development shall be undertaken only in accordance with the approved details, 
unless the Local Planning Authority has given its prior written consent to any 
variation. 

 
The Arboricultural Method Statement shall show the areas which are designated for 
the protection of trees, shrubs and hedges, hereafter referred to as the Root 
Protection Area. Unless otherwise agreed, the RPA will be fenced, in accordance 
with the British Standard Guide for Trees in Relation to Construction (BS.5837: 2005) 
and no access will be permitted for any development operation. 

 
The Arboricultural Method Statement should specifically include details of how the 
garage can be constructed within the RPA of the adjacent Beech tree without 
causing root damage. It should also specifically include details of how the visibility 
splays shown on the approved plans and required by Condition 5 can be constructed 
within the RPA of other protected trees without causing root damage.  

 
The Arboricultural Method Statement shall include provision for the supervision and 
inspection of the tree protection measures. The fencing, or other protection which is 
part of the approved Statement shall not be moved or removed, temporarily or 
otherwise, until all works, including external works have been completed and all 
equipment, machinery and surplus materials removed from the site, unless the prior 
approval of the Local Planning Authority has been given in writing. 

 
REASON:  To comply with the duties indicated in Section 197 of the Town and Country 
Planning Act 1990, so as to ensure that the amenity value of the most important trees, 
shrubs and hedges growing within or adjacent to the site is adequately protected during the 
period of construction. 

 
Policy G2 General Principles for Development and D2 Design 

 
5. No part of the development shall be occupied until the visibility splays shown on the 

approved plans have been provided with no obstruction to visibility at or above a 
height of 600mm above the nearside carriageway level. The visibility splays shall be 
maintained free of obstruction at all times thereafter.  
 

REASON: In the interests of highway safety. 
 
Policy G2 General Principles for Development 
 

6. The development hereby permitted shall not be occupied until the first five metres of 
the access, measured from the edge of the carriageway, has been consolidated and 
surfaced (not loose stone or gravel). The access shall be maintained as such 
thereafter.  
 

REASON: In the interests of highway safety. 
 
Policy G2 General Principles for Development 
 
 

7. No part of the development hereby permitted shall be occupied until the turning area 
and parking spaces have been completed in accordance with the details shown on 
the approved plans. The areas shall be maintained for those purposes at all times 
thereafter.  
 

REASON: In the interests of highway safety. 



 
Policy G2 General Principles for Development 

 
8. No development shall commence on site until a scheme for the discharge of surface 

water from the site (including surface water from the access/driveway), incorporating 
sustainable drainage details, has been submitted to and approved in writing by the 
Local Planning Authority. The development shall not be occupied until surface water 
drainage has been constructed in accordance with the approved scheme. The 
development shall be maintained in that condition thereafter.  
 

REASON: To ensure that the development can be adequately drained. 
 
Policy G2 General Principles for Development 
 

9. No development shall take place until details of provision for recreational open space 
in accordance with policy R2 of the Salisbury District Local Plan have been submitted 
to and agreed in writing by the Local Planning Authority.  
 

REASON: To ensure that the development complies with Local Plan policy R2  
 
Policy R2 Public Open Space 
 

10. No development shall commence on site until details and samples of the materials to 
be used for the external walls and roof have been submitted to and approved in 
writing by the Local Planning Authority. Development shall be carried out in 
accordance with the approved details. 
 

REASON: In the interests of visual amenity and the character and appearance of the area. 
 

POLICY D2 Design 
 

11. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended by the Town and Country Planning (General 
Permitted Development) (Amendment) (No.2) (England) Order 2008 (or any Order 
revoking or re-enacting or amending that Order with or without modification), there 
shall be no additions to, or extensions or enlargements (including provision of dormer 
windows and rooflights) of any building forming part of the development hereby 
permitted. 

 
REASON:  In the interests of the amenity of the area and to enable the Local Planning 
Authority to consider individually whether planning permission should be granted for 
additions, extensions or enlargements. 
 
POLICY G2 General Principles for Development 

 
12. The construction of the development hereby permitted shall only take place between 

the hours of 07.30am in the morning and 19.00pm in the evening from Mondays to 
Fridays and between 08.30am in the morning and 13.00pm in the afternoon on 
Saturdays.  The use shall not take place at any time on Sundays and Bank or Public 
Holidays. There shall be no bonfires on site.  
 

REASON:  To ensure the creation/retention of an environment free from intrusive levels of 
noise and activity in the interests of the amenity of the area. 
 
POLICY- G2 General Principles for Development 



 
13. The development hereby approved shall be built in accordance with the following 

approved drawing: - DRG No. 08/470/P4/05.B.   (May 2011) 
 

REASON: For the avoidance of doubt 
 

14. No development shall take place until details of provision for off-site affordable 
housing in accordance with policy CP3 of the South Wiltshire Core Strategy have 
been submitted to and agreed in writing by the Local Planning Authority.  
 

REASON: To ensure that the development complies with Core Policy 3 
 
Core Policy 3 Affordable Housing 

 
 
INFORMATIVES 
 

1. You are advised to contact the Local Planning Authority prior to any submission of 
details so that compliance with Policy R2 and CP3 can be discussed. 

 
2. This development is taken in accordance with the following policies of the Adopted 

Salisbury District Local Plan: G2, D2, H16, R2, C6, the Draft South Wiltshire Core 
Strategy saved policies and Core Policy 3, PPS1 and PPS3. 

 
 
APPENDIX 2: Appeal Decision attached below. 
 



 



 



 
 


